Water and Electricity Law

Volume: 2, Issue: 2

Summer 2025
Homepage: http://ewl.nri.ac.ir

Investigation of ownership of surface and ground water from the
perspective of Islamic jurisprudence and laws

Masoud Mirmohammad Sadeghi®® ™ | Lotfollah Ziaei?

1. Corresponding Author; Associate professor, Power industry structures research department of NRI,
Iran. Email: MmSadeghi@nri.ac.ir

2. Water expert, Esfahan, Iran. Email: ziaeilotfollah@gmail.com

Article Info

Article Type:
Research Article

Pages: 65-79

Received:
2025/04/27
Accepted:
2025/12/01
Published online:
2026/09/19

Keywords:
Surface water,
groundwater, water
rights, Islamic
jurisprudence, law,
ownership.

Abstract

One of the issues in the field of water ownership is water rights, the
incomplete understanding of which may give rise to disputes over
water resources. we first addresses the definition of water rights and
its legal status and then examines its position within the Iranian legal
system. The rights of individuals over surface and ground water
resources are examined for the perspective of Iranian legislation and
Islamic jurisprudence both prior to enactment of the water laws of
1968 and 1982. Prior to the enactment of water laws, ownership of
water resources was governed by the Iranian Civil Code. Following
the enactment of these laws, the rights of individuals over surface
water and groundwater resources were definitively recognized.
Where water rights are diminished as a result of governmental
measures, the State is obligated to compensate the affected right
holders or pay damages. Furthermore, the responsibility for the
protection of and supervision over the exploitation of surface water
and groundwater resources has been entrusted to the State. The
State's legal obligation to compensate individuals for damages
caused to them indicates the statutory recognition of the proprietary
rights of water-rights holders. The jurisprudential opinions of Imam
Khomeini and other prominent Shi'a religious authorities and jurists
have likewise been presented in support of the view that water
resources belonging to individuals fall outside the scope of Anfal.
All of these opinions expressly affirm the rights of right holders over
surface water and groundwater resources.
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1. WorldBank — Average precipitation in depth, Iran (https://data.worldbank.org/indicator/
AG.LND.PRCP.MM?locations=M1)



