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Abstract

Groundwater is the primary source of fresh water, so it holds an
unparalleled and undeniable importance. More than half a century,
Lawmakers initially through specific laws and later as a distinct
section within the Water Code—whereby have established various
regulations. The evolution of these laws show that, some indicators has
deflected. The most important of these indicators is natural resources
belong to all. This concept is known as the public trust doctrine. The
doctrine reaffirms the superiority of public rights over private rights for
critical resources. In practice, the critical issue of "overdrawn from
groundwater" teach us that we forgot this doctrine. Despite adherence
to "water rights" and under the pretext of "acquired rights," the goal of
"utilizing groundwater in line with public interests” has not been
achieved. Moreover, achieving this goal has become "increasingly
distant and unattainable” due to certain legislative deviations in the
2000s. This article shows that complement and reinforce water
resource protection laws for the benefit of present and future
generation is a necessity. The alarm over groundwater over- extraction
has been sounded both in studies and official reports, as well as
manifested through "land subsidence". Land subsidence, which is
primarily caused by "over-extraction of groundwater,” has progressed
to the point where the "Bill on Controlling Land Subsidence and
reducing its impact in the Country" was approved by the Supreme
Council of Provinces. It is regrettable that this bill largely seeks to
address the symptoms rather than the cause, whereas realistic and
practical methods that lead to the control of "groundwater over-
extraction" should have been central to this legislation. This article,
using a documentary and library-based approach, demonstrates that the
alarm over groundwater over-extraction has been ringing for years. To
control over-extraction, the focus should shift toward water and its
beneficial allocation in line with public interests,” and this approach
must become a widespread public belief.
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1. Klass, Alexander B & Ling- Yee, Restoring the Trust: Water Resources & the Public Trust
Doctrine, A Manual for Advocates (Sep 23, 2009),p.1, Available at SSRN:
https:ssrn.com/abstract=1477556
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5. private water rights are not absolute
6. reasonable use, which considers factors such as the harm to other riparians, broader public harm or
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benefit, and the environmental impact of the use

1. the state agency is required to consider whether the use is “beneficial or detrimental to the overall
collective well-being of the people or to the water resources

2. Strongest legal foundation
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